REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS 
For use of this form, see AR 15-5; the propenent aganry 1s STUAG. 

iF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS 
SECTION |- APPOINTMENT 


SECTION Il - SESSIONS 


The (nvestigation} (board) commenced at FOB Qammuinap Baghdad, traq_ eee ee 1100 


{Place} (Tiare) 


on Sao ee {if a formal board met for more than one session, check here [_]. indicate in an inclosure the time each session began and 
ended, the place, persons present and absent, and explanation of absences, if any.) The followme persons dnembers, respondents, counsel) were 
present: (After each nine, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.) 


The following persons (members, respondents, counsel) were absent: {include brief explanation of each aisence.) (See paras 5-2 and S-8a, AR 15-6.) 


The (investigating officer) (board) finished gathering/hearing evidence at Peon _ eee 
je) 
and completed findings and recommendations at I2NOVO5S 


A. COMPLETE IN ALL CASES 

[Inclosures (para 3-15, AR 15-6) 

| Are the following inclosed and numbered consecutively with Roman mumerals: {Artached in order listed) 

. The letter of appointment or a summary of oral appointment data? = 

. Capy of aotice to respondent, if any? (See iremt 9, below) 

. Other correspondence with respondent ‘or counsel, if any? 

(a All other written communications to or from the appointing authority? 

. Privacy Act Sutements (Certificate, if statement provided orally}? . 
Explanation by the investigating officer or board of any umusual delays, difficulties, ‘regularities, or other problems 
encountered (¢.g., absence of material witnesses)? 

. Information as to sessions of a formal board not inchided on page 1 of this repart? 

. Any other significam papers {other than evidence) relating to administrative aspects of the investigation or board? 

FOOTNOTES: Mi Explain atl negative answers on an attached shect. 

& Use so the N/A column constitutes a positive representation thet the circumstances detcribed in the question did not occur in tis investigation 
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r considered as evidence individua 


of lettered as 


Ff Js each writen stipulation autached an exhibit and is each oral stipulation either reduced to writing and made an 
| exhibit or recorded i a verbatim record? 


official natice of any matter was taken over the objection of a respondent 01 
, of which off notice was taken a0 allached as s ant extabit Gare 316d, ak J5n6 } 


he i letter of appointment “(para 5 “3b, AR 156) AR I5- -6)? 


did the recorder read, or x delermine that all participants bad Tea 
‘asa quorum io present at every session of the board (para $25, AR 15-6}? 


absence GF amy member properly “excused (para ‘53a, AR 15-6)? 
ere members, Withesses, reporter, and interpreter sworn, if required (para BL AR 15-6)? 


f any members who voted on findings or recommendations were not present ‘when the beard received some evidence, 
| does ¢ the inclosure describe how they familiarized themselves with that evidence para J. 4d, AR 15-6)? 


SE: 
1, oe 


Was each respondent Tepresented by counsel? 
Name and tusiness address of counsel: 


“c. Tf military counsel was requested bin not made available, is a copy (or, foral, a summary} # the request and the ae | 
action taken on it included in the report (para 5-6b, AR 15-6)? 1 } j \- 
12} if the Tespondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7, ARIS-6): tas eee ' 
a. Was the challenge properly denied and by the appropriate officer? ; : Lt 
&. Did each member ' successfully challenged cease to participate in the procesdings? —: ea | 
13 | Was the respontient given an opportunity to (para 5-8, AR 15-6): - ; 7 
(a. Be present with his counsel at all pen sessions of the board which deal with any master which concerns that respondent? | 
&. Examine and object 1o the introduction of real and documentary evidence, including written statements? : : | 
Object to the eestimony of witnesses and cross-examine witnesses other than his own? . | i 
Call witnesses and otherwise introduce evidence? : 


Ve. Testify as a witness? ~ " i if 
bs a Y 


4 ~ — rane 


uf Make of have his counsel make a final statement ar argument ara 5-9, AR 15-6)? . i t Bo 
14) If requested, did the recorder assist the respandent in obtaining evidence in possession of the Government and in Hl 3 | 
i arranging for the presence of witnesses (para $-8b, AR 15-6)? t 
15 | Aré all of the Tespondent’s requests and objections which were denied indicated in the report of proceedings or in an 
| inclosure or exhibit to it. @ara 5-11, AR 15-6)? 


FOOTNOTES: i Explain alt negative answers on ‘at attached shee. 
& Use of the NVA column constitutes 4 positive representation that the circumstances described in the question did not occur in this investigation 
or board. 
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eee 2 _ SECTION W- FINDINGS (para 3-10, AR 15-6) 
2 officer) (board), having carefully considered the evidence, finds: 

L. T find, based on the evidence gathered, that no soldier in A/3-7 CAV should be ‘ound negligent for the death of a local national on or 
about 10 NOV 05. 


2. I find that all ROE and escalation of force used by A/3-7 CAV on or about 10 NOV 05 followed the theater SOP for escalation offorce 
procedures. 


3. Summary of Findings: 


a. SGT is the BC for A31, an M3A2 CFV. While ona routine patrol at 1236 on 10 NOV 05, SGT QM gunn: 
notified him of a white sedan weaving in and out of traffic, moving at a high rate of speed, and closing on this vehicle. After SGT 
made eye contact with the car, he used hand and arm signals to signal to the vehicle to decrease speed. After the vehicle 
fo close in on the BFV with no decrease in speed, hey) pointed his M-4 carbine at the driver and then notified his 
wingman about the situation. By this time the vehicle was estimated at being around 50m from the BFV, When the driver did not 
acknowledge the escalation of force and still closed within 50m of the BFV. SGT QeewM fired four warning shots into the air. Afwer 
firing the four warning shots, SGT fired two shots into the median located towards the right side of the vehicle. At thapresent 
time, the vehicle was estimated at being 35m away with no decrease in speed from the vehicle. SGT GRR then fired one round into 
the hood of the sedan. Finally, since there was no decrease in speed, no acknowledgement by the driver of the sedan, and the threatning 
distance of the sedan from the BEV, SGT ed an aimed shot into the sedan that ultimately resulted in the death of a local 
national. The estimated distance of ihe sedan was within 20m of the BFV. After the final shot was fired, SGT QREEP iotified his 
wingman of what just happened and they turned the patrol around to assess the situation, SGT WE dismounted with an Apache 
medic and after the medic checked the local national he notified him that he was dead. During that time, SGT QD wingman 
called up to RAED 0 Teport the incident. The Iraqi Police were in the same AO of the incident, policed the body up, and drove 


off with it. 
sites, he stated 10 the BC, SGT Smmqaaaa 


i dian on therigh 
fired one shot into the hood of the vehicle, and finally an aimed shot through the window of the car. He stated that 


including deady force, to defend himself from persons who commit or are 
ile acts. They may use the same level of force to protect themself, the unit, and friendly forces. 


SECTION V- RECOMMENDATIONS (para 3-11, AR 15-6) _ 
in view of the above findings, the (investigating officer) (board) recommends: 


I, the investigating officer, recommend the following for Apache's escalation of force incident against an Iraqi local national on LO NOV 
05: 


1. recommned no further UCMI action be taken against SGT ‘or the escalation of force, or ROE, incident used in thel0 
NOV 05 shooting of a local national. SGT @tumgigitook every step, including correct escalation procedures, to follow the ROE and 
provided several Opportunities for the local national to realize his speed and distance posed a threat to the patrol (Exhibit A-E). Each 


ultimately closing to 
(see Figures 1 and). 


2. I recommed that no UCM] action be taken against Apache Troop for the 10 NOV 05 escalation of force incident against the Lraqi 
local national. Both SCT GUNS and SPCaitiiagy stated that escalation of force and ROE was constantly reinforced from the Troop 
commander all the way down to the crew level (Exhibit D-F). This is was made obvious not only after speaking with SGT @A0RNbut 
also due to escalation of force procedures he followed in the event. 


4, Apache Troop followed the escalation of force procedures, and ROE, correctly. According to the current ROE, any individual has 
the right to use force, including deadly force, to defend himself or any other soldier in his unit from anyone who is commiting, or 
prepared to commit, a hostile act (Exhibit q). 
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nee ees oe SECTION VI - AY TION (para 3-22 AR ISO) ee 
THIS REPORT OF PROC. INGS IS COMPLETE AND ACCURATE. tif any sorting member ur the recorder fails to sign here or in Section Vil 
below, indicate the reason in the space where his Signature should appear.} 


“(Recorder} 


© Oderbery 


(Member) 


To the extent indicated inInclosure 


(in the inclosure, identify by number each finding 
reasons for disagreement. Additional/substitute findings and/or recommendations may be included in the inclosure.} 


(Member) 


58 SECTION Vill - ACTION BY APPOINTING AUTHORITY (gura 2-3, AR 15-6) 
The findings and recommendations of the (investigating opi Doard) are fapprovet i 
stebscionttonts}. (Uf the appointing authority returns the proceedings to the investigating officer or board for further proceedings or 
corrective action, attach that correspondence (or a summary, if oral) as a numbered inclosure.} 
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INDEX OF EXHIBITS | 


* Memorandum appointing Investigating Officer 


« Chronology on Investigation 


« DA Form [574 


* Exhibit A—~1LT @aiuigi@ sworn statement 


¢ Exhibit B—SGT Qmmmmmitigsworn statement #1) 
* Exhibit C—SPC Ege sworn statement (#1) 

* Exhibit D—SGT QM swom statement (#2) 

* Exhibit E—SPC @UMMBPsworn statement (#2) 

« Exhibit F—-Atiached Memorandum of SGCTQQEMD interview 
* Exhibit G—CJTF-7 US Rules of Engagement Card 


« Figure |—-QlBBView of the incident _ 
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DEPARTMENT OF THE ARMY 
Headquarters, 3% Squadron, 7” U.S. Cavalry 
3D Infantry Division 
FOB Seeman. Iraq 
APO, AE 09380 


AFZP-VDC-HQ 10 NOV 2005 


MEMORANDUM FROM Commander, 34 Squadron, 7 
APO, AE 09380 


MEMORANDUM FOR LT @qamEMMMM, Crazyhorse Troop, 3d Squadron, 7° U.S. Cavalry Regiment 
FOB QP Iraq, APO, AE 09380 


SUBJECT: Appointment of favestigating Officer 


Cavalry Regiment, FOS @mmmmmigualp, lraq 


|. You are hereby appointed as an investigating officer pursuant 19 Army Regulation (AR) 15-6, Procedures for 
Investigating Officers and Boards of Officers, to conduct an informal investigation into the escalation of force used 
by A/3-7 CAV in the killing of an fraqi local national on or about 10 November 2605. 


2. Your investigation should focus on, but not necessarily be limited to, the following: 


a. The facts and situation surrounding the incident. 
b. Whether or not Rules of Engagement, escalation of force were known and followed. 


c. Actions taken by leaders IOT mitigate risks associated with use of deadly force (i.e. Do leaders rehearse 


ROE and escalation of force prior to SP? {s it posted in the Troop area? Does every Soldier know and understand 
ROE and escalation of force?). 


3. Your investigation should include witaess interviews with the appropriate unit personnel, any witriesses to the 
incident or to the actions of the individuals duri 


ing the timeframe of the incident, and any other person or persons that 
may shed light into the circumstances. 


4. Prior to the beginning of your investigation, you must make an appointment with the Administrative Law Division 
of the Staff Judge Advocate’s Office (located adjacent to 26 FSB). An attomey at the Administrative Law Division 
will be your legal advisor. You will update the Squadron Adjutant daily as to the progress of your investigation. 
You will allow me to review your findings prior to submitting to the Administrative Law Division. 


5. In conducting your investigation, use informal Procedures under AR 15-6. Make specific findings as to the 
allegations above. The evidence you gather should support your findings. Make recommendations consistent with 
your findings to address any perceived or actual improper or criminal conduct. 


6. In your investigation, all witness statements will be swom and written on DA Form 2823, Sworn Statement. If, in 
the course of your investigation, you come to Suspect that any individuals have committed a criminal offense, then 
use DA Form 3881, Rights Warning/ Procedure Waiver Certificate, to advise them of their rights under Article 31, 
Uniform Code of Military Justice, or the Fifth Amendment (if interviewing a civilian), as appropriate. In addition, 
provide witnesses with a Privacy Act Statement before you interview them (See AR 15-6, Appendix B). 


7. direct you to compile a daily chronology 
advisor whenever and as often as necess 
legal advisor 


of all investigative activities and encourage you to consult with a legal 
ary. In the case of any alleged criminal misconduct, you must consult with a 


17782 


7 
if 
| 


Submit your findings and recommendations to me on DA Farm 1574 within 2 working days of receipt of this 
appointment order. Should you require additional time, coordinate with me directly. 


Point of contact for this action is CPT @ijlimigge, Squadron Adjutant QD us.arny mii, 


VOIP, 


LTC, AR 
Commanding 
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Chronology of Investigation 


10 November 2005: 


1800-—-Appointed Investigating officer 
1950—Made contact with QM advised me to meet with @ayp. 


11 November 2005: 


0900—-Met with (MP and had him fill out sworn statement regarding general 


information about the series of events: received SGT GED 20d SPC Cm first 
sworn statement. 


12 November 2005: 


1100—met with SGT @aRFand SPC@QMMEB:; asked questions that were answered 
on second sworn statement. 


1500—completed DA 1574 Findings 


1630-——completed DA 1574 write-up 
1700—completed packet for submission to $1 
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SWORN STATEMENT 


Far use of this form, see AR 196-45; the proponent agency is ODCSOFS 


PRIVACY ACT STATEMENT 
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; £.0. 9397 dated November 22, 1943 (SSAV. 


PRINCIPAL PURPOSE: To provide commenders and jaw enforcement officials with means by which information May be accurately 
ROUTINE USES: 


Your social security number is used as an additional/altarnate means of identification to facilitate filing and retrieval. 
Disciosure of your social security number is voluntary. 
12. DATE (YYY¥MMDD; 13. TIME 4. FILE NUMBER 
[Acs fi 16 | f30G 

6. SSN | GRADE/STATUS 


Cr 2 


1. LOCATION 


8. ORGANIZATI 


QN OR ADDRESS 


4 TRP 4-9 CAV 


3  SeQemey WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
Ad ipso br oA jo wovoe, L was Notified dy the. Apache FFeof 
Toc Persone tat were on shift (500 MIEEEB thot 
(S01 MMMM) 0s wived in an escalohon 
Incident while securing for filma during his 
atrol in which one lodal national was Killeo’. tr 

dic 40 get a SITREP of }hE 
immediately got on the JA 10 ee ee 
Situation ofr 4e Ground) SGT z=” er 
Hhat while moving on Yh JOute ia Ais ee os on 
was Aoviag at aA high fate of Spee bua! La 
mK342, He “informed! me Hat he arttempted Pee re 
acl faraa Signals fo Slow the car down. fle ea 

| the ground, Gad the peolar 
warning shots ta dhe au, ic ae 1 rae 
and “the Car Still Continued, “He thea isto 3 
He food oF yee Gar aa 

that be put ene lA e ) 


it 
£ car hii continued, Sot MM sad be Fe 


Ubreatened by the (ar as @ ee gees et 
ih n. eho Tk. ae wundshre I2 a ae Os oe Kae 
aa headtd North fonds é ao 
i ind ee the focal aatieral Jad, LT 
ie Aates 
vise? SGT 


dp oeevamert the Steere for a 
follow OA 


fe) 


vestigation, He latotmed ave that H iP 
iA Y 7. 
Frocks were already on the Scere aad hid taker dle car 


10. EXHIBIT / 


| 17. INITIALS OF PERSON MAKING STATEMENT 
j 


[PAGETOF de _ pages 


TAKENAT __ DATED ____ 


ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT 


THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INI TIALS OF THE PERSON MAKING THE STA TEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 


DA FORM 2823, DEC 1998 
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USE THIS PAGE iF NEEDED. IF THIS PAGE IS N 


OT NEEDED. PLEASE PROCEED TO FINAL PAGE OF THIS. FORM. 


TAKEN AT BOG iE Ce 


9. STATEMENT (Continued! ; ra ; 
Ard she fody of the focal pédieral bY the tye 
s ; ; le Paro 
they bad Feturaed de the Scere. 
f 


Cthae  o/low s —iw—_ 


a 


INITIALS OF PERSON MAKING STATEMENT, 2 
PAGE ? OF a PAGES 


USAPA V1.00 
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» STATEMENT /Continuedt 


AFFIDAVIT 


WITNESSES; 


Subscribed and sworn to before me. @ person authorized by taw to 
administer oaths, this_ 0 


day of Ala aa, Lewd 
at fan j et 


ORGANIZATION OR ADDRESS 


{Signature of Person Administering Oath) 


Jame of Person Administering Oath} 


ORGANIZATION OR ADDRESS 


tAuthority Ta Administer Oaths) 


INITIALS OF PERSON MAKI 


PAGE 3, DA FORM 2823, DEC 1981 
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SWORN STATEMENT 


For use uf this form, see AR 190-45; the proponent agency is SUCSGPS 


PRIVACY ACT STATEMENT 
f AUTHORITY: Title 19 USC Section 301; Title 5 USC Section 2957; £.0. 9397 dated November 22, 1943 SSM. 
PRINCIPAL PURPOSE: To pravide commanders and law enforcement officials with means by which information may be accurately identified. 


ROUTINE USES: Your social security number is used as an additional/alternate means of identification to facititate filing and retrieval, 


HISCLOSURE, Disclosure of your social security aumber is veluntary. 

. LOCATION | 2. DATE ¢YYYYMMBD) 3. THE Ya FILE HUMBER 
CE a 

5. LAST NAME, HIRST NAMA bab { 7. GRADE/STATUS 


ay: 


| 8. SSN 
ATION GR ADDRESS: 


oe 3 
BY Plation Alpha Treen “7 CAV 


At 1230 on 2008 U/ 10, Whife Patoling Route ME +. bradley aaa had 
7 arele at ‘ 
aelified me ofa white Coc moving in and out of trakhre mend my veh ie pia 
Wigh rate of sceed. I was +ehing Some houses off fo my feFt and guieXly 
3 Sp OTE VS 
ThE Cow moving in my directton, Once Tmade epe Contact with the car Z veed ies 
hand to Signal For Phe vette te slow dawn, At this Hore the Vehicle Continve 
in my direedion at tre Some rate of Speed, Vow r = natrtoed my peated vied 
14 the ¢ my Welapen an OnE Ag oun he vehicle 
befire he Nsponded, T Showed : Pe dn Someters. alow Fo had fered Pour 
Continued toured s my wehrele, closing i head! 
Ween ing Shots inte the air and thevehicle did net acknowledge, and SHH Aénerity 
My vericte, At twa dime Thad fred two Pounds tate the dirt of Phe 
Median and he Conlraued towards My vehicle, By Mow the venrele was 30 ta 3S 
4, Have x 
meters From my Vehicle, This time I had fired one ceund Coty the leFe Sede 
oF the vehicles alle, and SH Continued towseds my Vebvcle At tur Hong Tput 


the Safety OF both my Crew and Myself ints my Wands and fn 


, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 


red one we aimed 


Shield, at this tome the Vthicle 


Teen, : Was ont 
™Y Vehicle, Mere Tamas able J 


i$ te 20 Meters 


+ ‘ 
omy ssiagman ond T * Flack ay Wrgman aadnotif, him af te taetaead 
F Spun ovr Vehicles around and Neaded 
Ree ay 
Ne arrived oq He Scene, Z had goHten onto the orth on Rovte 


I eked the man over and 5 

ad Called vp Trou He cig: ‘ Smee ced Wit, dead Ad thee time my osingotay 
bl WA OF Command and notifred them oF the cncideng By tag 

elice hed policed the body «ad vewtele, Then my tee Bradley» PP itady te 

Operading Base 40 debrief ove SA, 


ne 


PAGE | OF _-_ PAGES 


ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAREM AT BATE 


THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE IETIALS OF THE PERSON MAKING THE STA TEMENT, ANG PAGE NUMBER MUST BE GE INDICATED. 
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEED! 


ED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 


STATEMENT OF iE TAREN AT oft be nares / 2OOS fF LE 


INITIALS OF PERSON MAKING STATEMENT 


PAGE 2, BA FORM 2823, BEC 1998 


USAPA ¥1.09 
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STATEMENT OF _ ey ...., a Of 4 A pateD LOS OOS tf fF 


9. STATEMENT /Cantinved} 


ve 
\ 


\ we 


Subscribed and swam ta kafore me, a person authorized by law to 
administer oaths, this 


ORGANIZATION OR ADORESS 


GREANIZATION GR ADDRESS 


J Iva oF PERSGN MAKING STATEMENT 


PAGE 3. DA FORM 2823, DEC 1998 


USAPA V5.0 
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SWORN STATEMENT 
For use of this form, see AR 190-45; the Proponent agency is SUCSOPS 


PRIVACY AGT STATEMENT 
AUTHORITY: Title 10 USC Seeticn 201; Title 5 USC Section 2951; €.0. 9397 dated November 22, 1943 SSH). 
PRINCIPAL PURPOSE: To pravide commanders and law enforcement officiats with means by which information may he accurately identified, 
ROUTINE USES: Your sacial security number is used as an additionalleltemate means of identification to feeittate fing and retrieval, 
DISCLOSURE: Disclosure of your social security aumber is voluntary. 


ay eganion i 2. DATE YYYYMMoR 3. TOME 4. FILE NUMBER 
re. | R005) 110 | tase 
5. LAST NAME, FIRST NAME, MIDDLE NAME [8 SSN 7, GRADEISTATUS 
| i | Eq 
| 


z 


8. ORGANIZATION DR ADORESS 


PA Tip 3-7 CAV 7 


4 a -———. WANT TO MAKE THE FOLLOWING STATEMENT UNDER GATH: 


Toho /, ; 

Bday Conov. eos) my Section patoled rose GB 265 Shoted Himes 
Which was Fry on 1060 © i300, 
Fewsy Photo ty clear the 


2 heed yelled +o 


Cat mad tHe as 
: ome +3 Whee 
her ihe Phe lek 


back t 


Mormaction. they netsalog] rd o P the Chain of om bees wrt, 
‘ om 
nd the car, We then 


Made. 


40. EXH(SIT 


ADUITIONAL PAGES MUST CONTAIN THE READING “STATEMENT ‘OF TAKE AT EATER 


THE BOTTOM OF EACH AODITIONAL PAGE MUST BEAR THE, INITIALS OF THE PERSON MAKINS THE STA TEMENT, AND PAGE HUMBER MUST SF BE INDICATED. 
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USE THIS PAGE IF NEEDED, IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE GF THIS FORM. 


STATEMENT OF nee taenar | 1 O@ Caer Li Mou 2005 Dr 


& StaTeaenT ‘Contiowed) 


A 


INITIALS OF PERSON MAKING Si 


PAGE 2, BA FORM 2823 DC 19398 


esaPavi.oD 
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t 
g STATEMENT OF aay TAKER AT b 


I {Ceatiqwedl} 


wo 
a 
pce 
Es 
sao 
al 
= 
ba 


APROAMIT 


Pas 
4 nee a HAVE READ GR HAVE HAD READ TO ME THIS STATEMENT 


WHICH BEGINS ON PAGE 1, AND ENOS ON PAGE 3% - TFULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 


BY ME, THE STATEMENT 18 TRUE. { HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. | HAVE MADE THIS 
STATEMENT FREELY WITHOUT HOPE GF BENEFIT Of REWARD, WITHOUT TH CION, UNLAWFUL INFLUENCE, OR UNLAWFUL INCUCEMENT. 


(REAT OF PUNISHMENT, AND WITHOUT COERI 


(Signatere af Persea Making Statementi 
WITNESSES, 


Sabserined and sworn to hefore mo, 2 pacson authorized by law to 
fs at & : 


ORGANIZATION OR ADDRESS "ignated of Person Ad 


GREANIZATION OR ANDRESS 


INITIALS OF PERSON MAKING 


PAGE 3, SA FORM 2623, BEC 1998 
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SWORN STATEMENT 


For use cf this tom, see AR 196-45; the Proponent agency is COCSOPS 


PRIVACY ACT STATEMENT 

AUTHORITY: Tite 10 USC Section 201; Title 5 USC Section 2981; £.0. 9397 dated November 22. (SSH. 

PRINCIPAL PURPOSE: with means by which information May be accurately identified. 
ROUTINE USES: Your social security number is used as an additionallattemate means ef identification to facditate filing end retrieval. 
DISELOSURE: Disclosure ot your sociat security number is voluntary. 


To provide commanders and law enforcement 6! 


E 


f 


| 4. FILE RUMBER 


7. GRADESTATUS 


1 &-5 


Aleta Troop if Covaley 


i 1) ——— WANT TO MAKE THE FOLLOWING STATEMENT UNDER GATH: 


1, Who was your wingman and what was his involvement? So SF tre trad. Aly 
., Oey ry 2. Ly Ce 
Ay Ming man wag ae.....: the |tod Vencle On 60 5 
‘4 34, ped cada ie BUT the iecident heppe 
iaginan had ao ravolumedt Gath dhe incident, I vedioed Ne «berated around and be helped 
Ftke do shen use Tinatly 20 Commoanate over the ned ote kue not tallecag 
Corraben 2 ff hae Scene, Oace he helped Cotrason aff due area he NOS on € 


fo the crag Of Command about the rac deat 


2. Do you feel the soldiers under you had a firm knowledge about the ROE and escalation of force before they began the patrol? 
Yes, belore we leave daar Patee Lender Alyays serafores tHe ROL, And dace you break to 
free kvei oer Bots Ao ever the ROE. witn the Crews, 


3. How does Apache Troop reinforce ROE and/or escalation of force procedures? 


Apache Iroae Rein hres Rag and / edcatation of Sorce Pro cedures PY Conde ting 
Premissisn brie ls at the Sectran Sqt fevel, Prom fa each raise aete be the MELO 's 
ReSresy cor Soldiers an Fhe Steps fohe taken sa order As coral tty The lous 
oF land war fare, Example The $ $$. 


4. What were the possible actions that could have been taken to mitigate the risks associated with using deadly force? 


#0 Phas fase FT Prudently Erarersed ait mitigation ya ensures possi ble 
Yen the Sea diay. 


10. EXHIBIT PERSON MAKING STATEMENT 


{\ PAGE 1 OF _2) PAGES 


ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF 


TAREN AT 


BATED 


THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER MUST BE BE INDICATED. 


DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE USRAR 9.00 
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USE THIS PAGE IF NEEDED. tf THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THis FORM, 


9. STATEMENT (Continued) z- 


INITIALS OF PERSON MAKING STATEMENT 


PAGE Gt OF PAGES 
PAGE 2, DA FORM 2823, DEC 1998 USAPA VEG 
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DATED 2065 +e fg” 


> STATEMENT  (Conunued 


AFFIDAVIT 
4, t » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS ON PAGE 1/ AND ENDS ON PAGE T FULLY UNDERSTAND THE CONTENTS 


OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. } HAVE INITIALED ALL CORRECTIONS AND HAVE INITLALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT 


FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR 


(Signature of Person Ni; Statement) 


f 
WITNESSES; 


Subscribed and sworn to before me, a person authorized by law to 


administer oaths, this_/2 day of Mov 1 LHOS 
rs fs 


ab ESE LY 


ORGANIZATION OR ADDRESS 


inistering Oath) 


ORGANIZATION OR- ADDRESS (Authority Te Administer Oaths) 


INITIALS OF PERSON MAKIN 


PAGE 3, DA FORM 2823, DEC 1998 UBAPA V1,00 
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SWORN STATEMENT 
For use of this form, sae AR 120-45 the Proponent agency is DUCSOPS 


PRIVACY ACT STATEMENT 


f AUTHORITY: Title 10 USE Section 281; Title 4 USE Section 2951; £.0, 9387 dated November 22, 1943 (SSH), 
PRINCIPAL PURPOSE: Te provide commanders end law enforcement officials with means by which information may be accurately idenufied. 
ROUTING USES: Your social security number is used as aa additionalfalternate means of identification te taciktate filing and retsieval. 


Disclosure of your sucial Security wumber is voluntary. 
1. LOLATION 4. ALE NUMBER, 
Rte 


5. LAST NAb AME, MIDDLE NAME 17. GRADE/STATUS 
E-4 


8. ORGANIZATION OR ADDRESS 


3d bls, Aloe. 32 CAV 


L aes WANT TG MAKE THE FOLLOWING STATEMENT UNDER OATH: 


1. Who was your wingman and what was his involvement? SS&, aay He 5 Side ae: lea 
Wd 5 is Ne) 
The inpeedent he help catden ofdie 


MCA atoend Fhe oyste 


2. Do you feel the soldiers under you had a firm knowledge about the ROE and escalation of force before they began the patrol? 
Yes we all were Aware of all trales ot ea, agente, We were larvekeed before 
Debye | b oO ‘ j 2 : 
p ¥ Cle” pocre| | “aad Dy our Bes, 


Cine 


Ot Seetion § 


4. What were the possible actions that could have been taken to mitigate the risks associated with using deadly force? 


We used al sips of escolation of force, In our HSE the cae was Way foe 


Chse to pot use Fhe escalation OF fore Hat we used 


10. EXHIQIT jo MAKING STATEMENT | 


| PAGE 1 OF 


ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED 


THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND. PAGE NUMBER MUST BE BE INDICATED, 
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USE THIS PAGE iF NEEDED. 


| 


iF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 


svarewcu oF Trea 


TAKEN AT 12 30 [ere Doc | 


9. STATEMENT (Continued) ” 


% 


ao 


INITIALS OF PERSON MAKING STATEME 


PAGE 2, DA FORM 2823, DEC 1998 
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USAPA V1.00 


i 


4a a caren lovey acc May 
ee 


= 


STATEMENT OF aaa TAKEN AT 


3. STATEMENT (Contiqued} 


AFFIDAVIT 


i, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE. - 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE, | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUE! 


(Signature of Person Making Statement} 


WITNESSES: Subscribed and sworn to before me, a person authorized by law to 


at 


PAGE 3, DA FORM 2823, DEC 1998 USAPA 1.00 


17799 


DEPARTMENT OF THE ARMY 
© TROOP, 3D SQUADRON, 7” U.S. CAVALRY Z 
3D INFANTRY DIVISION (MECH) % FY 2 
FORT STEWART, GEORGIA 31344 , # 


AFZP-YBE-CT 14 November 2005 


MEMORANDUM FROM FSQ. C TROOP, 3-7 CAV 


MEMORANDUM FOR 10 NOV 05 EOF 


SUBJECT: EXHIBIT F; @Q00EMQMP EOF INCIDENT: FIGURE | 


1. The purpose of this memorandum is to explain how SCT SEM actions minimized 
economy of force. 


a. On the 10 NOV 05 incident regarding the shooting of a Iraqi local national, it was 
made obvious, after speaking with SGT GEMM he chose to use his M-4 carbine to 
enforce the ROE instead of commanding his gunner to engage the sedan with 25mm. 
SGT QMO chose to put himself in danger by cievating himself out from protection 
behind a ballistic shield using his M-4 carbine to engage the sedan when he could have 
commanded his gunner to engage with 25mm. The final distance of the white sedan was 
within 20m from the rear and pose imminent danger to the patrol. Although SGT 
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Mire US RULES OF ENGAGEMENT CARD 


Wamilog before firing 

a) You may, time permitting, give a waming in a loud clear voice: 
| KIFF — ARMICK (Stop or I'l shoot} 

ERMY SE-LA-HAK (Drop your weapon) 


3. You may detain civitians if they interfere with mission accomplishment, 
possess important information, or if required for self-defenss, 


a, Treat all persons and their property with Fespect and dignity, 

b, fragi security forces and police are authorized to carry weapons, 
4, Necessary force, including deadly force, is authorized for the 
Protection of some types of property to include the following: 

a, Public utilities 

b. Hospitals and public health facilities 

¢, Electric and Oi infrastructure 

¢. Coalition and captured weapons and ammunition 


é. Financial institutions 


Other mission essential property as designated by your commander 
REMEMBER 
* — Attack only hostile forces. and mifitary targets, 
* Avoid fratricide - be aware of nearby units and tragi police and 
security forces. 
Spare civilians and civilian property, if possible, 
Conduct yourself with dignity and honor. 
Comply with the Law of War. Nf you see a violation, report it. 
YOU ALWAYS HAVE THE RIGHT TO USE NECESSARY FORCE, 


INCLUDING DEADLY FORCE, TO PROTECT YOURSELF AND 
OTHERS 


Bs eee 


These ROE will remain in effect until your commander orders you to transition 
to different ROE. 


NOTHING ON THIS 
TO DEFEND urea? PREVENTS YOU FROM USING BEADLY FORCE 


. 8, Positive ide ff d prior to en nent PID 
Teo aohable certainty that the proposed target is a legitimate enifitary tary target 
ifno PID, contact your next highgy eormander for decision, 


b. De not engage anyone who has Fe 
to as . Surrendered or is out of battle due 


ro Do not target or stike any of the following except in self-defense 
{0 protect yourself, your unit, friendly forces, and desi 
gel : ignated persons or 


(1) Civilians 


: {2} Hospitals, mosques, churches, shrines, schools, 
museums, national monuments, and any other historical and cultural sites. 


2 You may use fores, including deasily force, to defery yourtelt trom 
persons who commit or are about to commit hostite acts 


inst you. 
You may use the same tovel of force to pratact the followin: me, 
a. Yourself. your unit, and friendly forcea, 
b. Enemy prisoners of war and detainees, 


¢. Civilians from crimes that are fik to death or serious 
bodily harm, such as murder or rape. ba lad as 


¢. Designated organizations and / or prope , SUCH as personnel 
the Red Cross / Crescent, UN, and US / UN sunperted aoe ee = 
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cO8ZL 


VOTZ40NOVOS: Apache 3" PLT ( BAL} E 
Pe) 2 Mesut: raports that a White 
Toyota crown approached the petiolata high rate 
of spead form the rear of the COEVOY 


The patrol reports using proper EOF procedures, 
firing @ warning shot, and the vahicle would not 
stop. At this time the patrol engaged the vehicle 
IxLN KIA, iP searched the vehicle and found 
nothing 15-6 investigation i¢ cur ently ongeing 


